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CounajbHO-IPaBOBBIE ACMEKTHI MPABOBOI0 PEryJIHPOBaHHsS NMEIOT Ba:KHOE 3HAYEHUE B UCCIeOBAHUH NMPABO-
BOIi oxpaHbl. CTaThsl MOCBSIIIEHA COLMAJIBLHON PO/ MO3UTHBHOIO NMpaBa B 00111eCTBe, COCTOSLLEro B peryJimpo-
BaHHUHU, T.€. B ONIpe/le/IeHNH, YIOPSIIOYEHHH H OXpaHe CJIO)KMBIIHNXCSI 00111eCTBEHHBIX OTHOLIEHHH, ¢ BblIeJIeHeM
cOLHMAJIbHO-NIPABOBBIX ACNEKTOB NMPaBOBOii 0XpaHbl. /laHHOEe HA3HAYEHHE MO3UTHUBHOIO NpaBa ObLI0 yCTAHOBJIe-
HO ellle PYCCKHMH IOPHCTAMU JOPEBOJIIOLHOHHOIO nepuoja. MexaHH3M NpPaBOBOIo PeryjHpOBaHUS CTAJI 00b-
€KTOM HaYYHBIX HCCJIeI0BaHHIi BO BTOPOii MosioBHHE npouuioro Beka. [IpaBo He ToJIbKO OXpaHsieT o0uIenpH-
3HaHHbIE, (PyH1aMeHTa/IbHbIe 00LIeCTBEHHbIE OTHOLLIEHHS, HO TaKJ)Ke HaLleJIeHO HAa BbITECHEHHE YYKIbIX KOH-
KPETHOI COHANBHOI cHCTeMe SIBJICHHIi, HCKOPEHEHNe B e¢ PaMKaX HexkelaTelbHbIX MPOsiIBJICHHI. JTO BTO-
PHYHBIH pe3yJbTAaT AeiiCTBUS MpaBa, KOTOpOe MEPBOHAYAIBHO BBICTYNAET KaK CPEACTBO OXPaHBI 00IIECTBEH-
HBbIX OTHOIIIEHHIi, IPaB, CBOOO 1 3aKOHHBIX HHTEPECOB HX YYACTHUKOB, HYKIAIOUIMXCS B TaKOii oXpaHe.

KirodeBbie ciioBa: conmanbHbIE W IPAaBOBBIC (PAKTOPEI, MEXaHU3M MPABOBOTO PETYIUPOBAHMS, CHCTEMA IIPABOBBIX
CpEACTB, NPABOBBIE SIBICHUS.
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Social and legal aspects of regulation valuein the study of legal protection. The mechanism of regulation wasthe
subject of research in the second half of last century. Interest in the category theory of law and its industry-
speciesis not random. Heis dueto the fact that recently delineated the objective need for an integrated approach
to the consideration of the legal impact on social relations. This need to satisfy the introduction into scientific
study of legal categories. Right not only to protect the universally recognized, the fundamental social relations,
but also aimed at ousting foreign to the particular social system phenomena. Eradication in the framework of its
frames adver se events. Thisis a secondary result of the law which you originally-steps as a means of public rela-
tions, human rights, freedoms and legitimate inter ests of the participants-ing in need of such protection.
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ConuanbHas posib TO3UTUBHOTO IIPaBa B OOIIECTBE COCTOUT B PETYJIMPOBAHUH, T.€. B OIIpe-
JIEJIEHNH, YIIOPSI0YEHUH U OXpaHe CIOKUBIINXCS OOIECTBEHHBIX OTHOIIeHMH. /[aHHOE Ha3Haue-
HUE MO3UTHUBHOTO MpaBa ObUIO YCTAHOBJIEHO €Ile PYCCKUMU IOPUCTAMU JIOPEBOIIOIIMOHHOTO MEepH-
ona. Tak, Hanipumep, M. A. Ilokpoéckuit oT™MeUall, 4TO IIPaBO UMEET CBOEH OOIIEH LEIbIO PEryJIn-
poBaHue MexuesoBevueckux otHomenui [4, 38). [lanusrit moaxon pasnensics K. I1. ITo6edonocue-
eévim, /[. U. Meitepom, I'. @. Illepuieneguuem n IpyruMu MpeICTABUTENSIMA POCCUUCKON TOPEBO-
JIOIMOHHOM TTpaBoBOit Hayku. Yike B cepenune XIX Beka FO. C. 'ambapos otTMedal, 9To «Mbl T10-
BUHYEMCsl HOpMaM, HMEIOIIUM IIeJIbI0 peryJIMpoBaTh Halle noBeaeHue» [2, 41].Bmecrte ¢ Tem, npu
UCCJIEIOBAaHUM IIPaBOBOI'O PETYJIMPOBAaHUS HEOOXOAMMO HE JOMYCTHTH M3JIMIIHETO BO3BEIUYMBA-
HUS IpaBa, OTHOUIEHUSI K HEMY KaK K <«BCECHUJIHbHOMY MHCTPYMEHTY, YHUBEPCAJIHLHOMY CPEICTBY

peleHus BCeX JKU3HEHHBIX mpobiem» [4, 319].1IpaBo He M0KHO paccMaTpUBaThCS B KadecTBE
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BCECHJIBHOTO peryisitopa. Ero corpanbHas pojib B 3HAYMTEIBHOU CTEIIEHU OTpaHUYCHA TPUCYIIH-
MH €My HalpaBJICHUSMH BO3JEHCTBHUS, TOJBKO B OTHX TPAaHHUIAX IPABO MOYKET PEeaM30BBIBATH
CBOE COIMaIbHOE HazHaueHue. [IpaBo He JODKHO MOAMEHSTH COOOM JAPYyrue ColMaibHbIe HHCTUTY-
ThI, TAKKE KaK MOpaJib, HPAaBCTBEHHOCTD, PEJIMTHIO, CEMBIO | T.II. [5].

B HampaBneHHsSX MPaBOBOTO BO3JICHCTBHS HA OOIIECTBEHHBIC OTHOIICHUS BBIpAXKaeTCs pe-
aKI¥s IpaBa Ha MOTPEOHOCTH O0IeCTBEeHHOro pa3BuTHs. ClieyeT BBIICIUTH CIEIYIONINE HApaB-
JIEHUS TIPABOBOTO BO3AEHCTBUsA: 1) OBITH 00II€00s3aTeIBbHBIM KPHTEPUEM MTPABOMEPHOTO TOBEIE-
HUSI JTIOJICH; 2) YCTaHABJIMBATh U COXPAHSTH MPEesbl, B paMKax KOTOPBIX K&/l U3 YUaCTHUKOB
OOIIECTBEHHBIX OTHOIICHUH SIBIISIETCSI CBOOOIHBIM B BBIPQXKEHUH CBOCH BOJIM M peasTU3allii CBOUX
HUHTEPECOB; 3) CTUMYJIMPOBATh AKTUBHOCTh M MHUIIMATUBY TPAXKIaH B ICJISIX PA3BUTHS U KOHCOJH-
Januu obimecTBa. [Ipu 3TOM mepBble /1Ba HANPaBICHUS MPHUCYIIH KaK MPAaBOBOMY PETyIHPOBAHUIO,
TaK ¥ UHBIM (JOpMam MPaBOBOTO BO3JEHCTBUS, a MOCIIE/IHEE TOJIBKO HHBIM (JOpMaM MPaBOBOIO BO3-
JIEUCTBUS.

JInst HACTOSIIEro WCCIeIOBaHMs TEPBEHIINN HHTEpEC MPEICTaBIsIeT TAaKOe HalpaBlICHUE
[IPAaBOBOTO BO3JCHCTBHS Ha OOIIECTBEHHBIE OTHOIIEHUS KaK MUX MPaBOBas OXpaHa, MpearoJiararo-
11as coxpaHeHue (HEHapyIaeMoCTh) TeX MPEJIeIOB, YCTAHOBICHHBIX ISl COIIMATBHOTO MOBECHUS,
B paMKaX KOTOPBIX KaXXIbIA U3 YUACTHUKOB TAKUX OTHOIICHHUH SIBISIETCS CBOOOIHBIM B BHIPAKCHUH
CBOEH BOJIM M pealn3allii CBOUX HHTepecoB. HeoOX0MUMOCTh B OXpaHe OOINECTBEHHBIX OTHOIIIE-
HUI, TpaB, CBOOO/ M 3aKOHHBIX MHTEPECOB MX YYAaCTHHUKOB CYIIECTBOBaJIa M Bcerjaa OymeT cyle-
cTBOBaTh. [IpaBo, Kak M3BECTHO, HAIMYECTBOBAJIO HE BCET/Ia, HO C MOMEHTA CBOETO MOSIBJICHUSI OHO
CTaHOBUTCS OJIHUM M3 BaXXHEHINUX (HApsIy ¢ MOPAJbiO, HPAaBCTBEHHOCTBIO M PEJIMTHEN) CPEICTB
OXpaHbl OOIIECTBEHHBIX OTHOIIECHHUH, ITPaB, CBOOOI U 3aKOHHBIX HHTEPECOB UX yYacTHHKOB. [IpaBo
HE TOJIKO OXpaHseT oOIenpru3HanHble, GyHIaMeHTAIbHBIC 00IECTBEHHBIE OTHOIICHHMSI, HO TaKXKe
HAIIEeJICHO Ha BBITECHEHHUE UYIXK/IBIX KOHKPETHOM COIMATIBbHONW CUCTEME SBJICHHI, HCKOPCHEHHE B €€
paMKax HeXeJaTelIbHBIX MPOSBICHHA. DTO BTOPUYHBINA Pe3yJbTaT JACHCTBHS MpaBa, KOTOPOE mep-
BOHAYaJIbHO BBICTYMAET KaK CPEJICTBO OXPaHbl OOINECTBEHHBIX OTHOMICHHUH, TpaB, CBOOO M 3aKOH-
HBIX HHTEPECOB UX YYACTHHKOB, HY)KIAIOIIMXCS B TAKON OXpaHe. YKa3biBas Ha MEPBUUHBIN Pe3yib-
TaT, ClieNyeT MOAYEPKHYTh, UYTO, OXpaHss OOIIECTBEHHBIC OTHOIICHHS, TPABO MPEeceKaeT Hekxela-
TEJIbHBIC [T OOIIECTBEHHOM KHU3HU SIBJIICHHS U TIPOIECChI, HAPYIIAIOIINE YCIOBUS €€ HOPMAaJIbHOTO
Pa3BUTHS U MPOTHBOPEUAIHE HHTEpecaM OOIIECTBa, TOCYapCTBa U IpakaaH, yCTpaHsIET UX Hera-
THBHBIE TIOCIIEICTBHS.

[IpaBoBasi oxpaHa OOINECTBEHHBIX OTHOIICHUHN pealu3yeTcs Yepe3 3alpeThl U B3BICKAHMUS.
[TepBbie HAXOMAT CBOE OTPaKEHHE B JMCIO3MIIMHM IPABOBOW HOPMBI, a BTOPhIE — B €€ CAHKIUH.

Cnez[yeT OTMECTHUTB, 4YTO OBUTIO OBI OIIMOKOI OTpaHUYMBATh OXPAHUTCIIBHBIC IIPABOBBIC CPCACTBA



TOJIBKO B3BICKaHUSIMH. bojiee 000CHOBaHHBIM BHJIMTCSI OTHECEHHE K HUM BCEH CHCTEMBI IPABOBOTO
MPUHYKJICHUS.

[IpaBoBast oxpaHa 0OIIIECTBEHHBIX OTHOIIEHUH BRICTYIAET B POJIU «HOYHOTO CTOpoxka». [Ipu
HOPMAaJIbBHOM, COOTBETCTBYIOIEM 3aKOHY Pa3BUTHH OOIIECTBEHHBIX OTHOIICHHUH €€ CpelIcTBa OCTa-
IOTCSl HEpealn30BaHHBIMH. BmecTe ¢ Tem, He cleayer aymaTh, YTO CPEJICTBa MPABOBOW OXpPaHBI
JIEUCTBYIOT TOJIKO TOTJa, KOT/Ia HapylatoTcs CyObeKTUBHBIE IOpUIMYECKHE TTpaBa, CBOOOIbI U 3a-
KOHHBIE UHTEpeChl. X OCHOBHOE Ha3HAUEHUE 3aKJIIOYAETCs, MPEkKE BCEro, B MPEBEHTUBHOM BO3-
JIEHCTBUM Ha OOIIECTBEHHBIE OTHOIICHUS, MPEJOTBPAIIEHUNA MTPHYUHECHHS BpeJla UX yYaCTHUKaM,
HEJONYIIEHNN TpaBoHApyIIeHuH. D()PEKTHBHOCTH MPABOBOM OXPaHBI TEM BHIIIE, YeM OOJIbIINe
YYaCTHUKOB OOINECTBEHHBIX OTHOIIECHUHN MOMAYMHIIIMCH MPABOBBIM TPEINUCAHMSIM, HE MEPeluIn
YCTAaHOBJICHHBIX MPEJIETIOB, HE HAPYIINUIU CYObEKTUBHBIX IOPUIMUYECKHUX MPaAB, CBOOO U 3aKOHHBIX
WHTEPECOB JIPYTHX JIMII, UCTIOJHWIA CBOM IOpUAMUYECKHE 00s3aHHOCTH. CaM (aKT yCTaHOBJICHUS
CaHKITUHU TIPABOBOM HOPMBI OKa3bIBACT CEPhE3HOE NMPEBEHTHBHOE BO3CHCTBHE HA HEKOTOPHIX JIUII,
moOy’KJ1ast UX BO3JIEPIKUBATHCS OT COBEPIIEHUS TIPABOHAPYIIICHHMH.

[IpaBoByt0 OXpaHy OOIIIECTBEHHBIX OTHOIICHUN HE CJIEIyeT MPOTUBOMOCTABIATH UX MPaBO-
BOMY PETYJIMPOBAHUIO B TOM CMBICJIC, YTO OJHA U3 HHUX HOCHUT HEraTUBHBIA XapakTep (MOCKOIBKY
BKITIOYAET B ceOs 3ampeThl, B3bICKAHKS, CAHKI[UH, OTBETCTBEHHOCTb, IPUHYKIACHHUE), a BTOPOE — I10-
3UTHUBHBIN, TaK KaK HalpaBlieHa HA KOOPAUHAIUIO TIOJOKUTENBHOMN eI TeIbHOCTH YYaCTHUKOB 00-
IIECTBEHHBIX OTHOIIEHMH, CIIOCOOCTBYS OCTYATEIbHOMY OOIIIECTBEHHOMY pa3BUTHIO. boiee To-
ro, IpaBoBasi OXpaHa, SIBJISSICH OJTHAM M3 3TAlOB MIPABOBOTO PETyJIMPOBAHUS, CIOCOOCTBYET pelre-
HUIO OCHOBHOM 3a/laudl TOCIEAHEro 1Mo obOecredeHuIo 3()PEeKTUBHOCTH M YCTOWYMBOCTH OOIIIE-
CTBEHHOW JKU3HH, €€ pa3BUTHIO. VIMEHHO B 3TOM COCTOUT JUATIEKTUYECKOE €IUHCTBO MPaBOBOM
OXpaHbl ¥ MPABOBOTO PErYJIUPOBAHUSI.

IIpaBoBast oxpaHa OOINECTBEHHBIX OTHOIICHHN XapaKTEPU3yeTCs TeM, 4To. 1) ImpaBO Kak
0COOBII cTocOO BO3EHCTBUS Ha OOIIECTBEHHBIC OTHOIIEHUS BBIPAKACTCS BO BIIMSIHUU Ha BOJIIO
CcaMUX YYaCTHHKOB TaKMX OTHOIICHHH, B (popMe yCTaHOBJICHHUS 3alpPETOB U YIPO3bl MPUMEHEHHUS
MPABOBBIX CAHKIIMI M MHBIX MEp MPABOBOTO MPUHYXJICHUS, 2) HHPOPMHUPYET YUACTHHKOB OOIIe-
CTBEHHBIX OTHOIICHHH O TOM, KaKWe COIMAIbHBIC IIEHHOCTH B3STHI ITOJ] OXpaHy IMOCPEJICTBOM IIpa-
BOBBIX MPEANMUCAHHIA, YCTAHABIUBAIOIINX 3alPETHI; 3) SIBJIIETCS KPUTEPHEM OIIEHKH YPOBHS Pa3BH-
THA OOIIeCcTBa.

Bri6op crnocoOoB mpaBoBoi 0XpaHbl OOIIECTBEHHBIX OTHOIIEHUI BO MHOTOM 3aBHCHUT OT
YpOBHS pa3BuTHus oOmecTBa. [losiBieHNE cpecTB TPaBOBOM OXpaHBI CBSA3aHO C BHICOKMM YPOBHEM
pa3BUTHS OOIIIECTBEHHBIX OTHOIIEHUH (B MEPBYIO OYEpe/Ib, TOBAPHO-IECHEKHBIX ), KOTa BOSHAKAJIA

HOTpe6HOCTB B HHX, O6y0J’IOBJ’I€HHa$I HCOGXO,[[I/IMOCTBIO 00eCIICYnTh CY6T:.6KTI/IBHBIC HOpUIANYCCKUC



mpaBa, CBOOO/IbI U 3aKOHHBIE MHTEPECHI PA3IUNUYHBIX WIEHOB OOIIECTBA, HE JOMYCTUTh IIPOU3BOJ CO
CTOPOHBI 0OJIee CHITBHBIX ((PU3UUECKH, SKOHOMHYECKH, MOPAIBHO) B OTHOIICHUH 00Jiee Cla0bIX.

Hackonbko OBl coBepIIEHHBIMU HU OBUIM CpeACTBa COOCTBEHHO PEryJISITUBHBIE CPEJICTBA,
OHH OKa3bIBAIOTCS HEI()(EKTUBHBIMH, €CIIM HE TOJKPEIICHB OXpaHUTEeIbHBIMU. [IpaBoBoe pery-
JUpPOBaHUE MpeJIoiaraeT He TOJBKO IpHU3HAHHWE 3a YYAaCTHUKAMH OOIIECTBEHHBIX OTHOIICHHH
OIIPEJICNIEHHBIX CYOBbEKTUBHBIX IOPUINYECKHX IPaB, CBOOO M 3aKOHHBIX MHTEPECOB, HO U o0OecIie-
YEHUE UX HAJIE)KHOU IIPABOBOM OXPAHOM.

MexaHu3M MPaBOBON OXpaHBI OOIIECTBEHHBIX OTHOINEHUH, JIKAIUH B OCHOBE MPUMEHE-
HUS OXPaHUTEIBHBIX IIPABOBBIX CPEACTB KAK CTaJUM MEXaHW3Ma IIPaBOBOrO PEryJIMPOBAHUSA, MO-
KET U JOJDKEH PaccMaTpUBaThCsl B KaUEeCTBE COCTABHOM 4YacTH MOCJIETHET0. ba30BBIM 311€eMEHTOM
MeXaHU3Ma [IpaBOBON OXpaHbI SBIISIOTCS IOPUINYECKUE 3allpeThl. B kauecTBe 000CHOBaHMS JaHHO-
ro Te3uca cleAyeT yKa3aTh Ha TO, UYTO UMEHHO 3allpeThl 00ECIEUNBAIOT peaIbHOE OCYIIECTBICHUE
mpaB, cBOOOJ M 3aKOHHBIX HMHTEPECOB YYAaCTHUKOB OOIIECTBEHHBIX OTHOIICHHH, yCTaHaBIWBas
IOpPUNYECKH HETIPEOI0JIMMBIE TIPEAEIIBI ISl APYTUX JIML, HE JOIycKas X HapylleHus. B ciydae
YCTAHOBJIEHUS JJI OJHOIO JIMIA B paMKaX IpaBOBOM perjlaMeHTallud IpaB WU CBOOOJ Jpyras
CTOPOHA COOTBETCTBYIOIIETO OTHOIIEHMsI 00s3aHa BO3JIEP)KAThCS OT KaKUX-THOO JeUCTBUS, KOTO-
phie OBl HapyIIalu TH MpaBa Wi cBOOO b, TakuM o0pa3oMm, 3ampeT, yCTaHABIMBAEMbIN 1JIs OTHO-
ro JIALA, HEPA3pbIBHO CBS3aH C IIPENOCTABICHUEM JAPYIOMY JIUIly COOTBETCTBYIOIIMX IIPAB UIIH
cB00O/, pealn3allii UM CBOMX 3aKOHHBIX HHTEPECOB.

[enpto mpaBoBOil 0XpaHbl OOIIECTBEHHBIX OTHOIIEHUH SIBJIsIETCS o0ecneueHrne uxX peaiunsa-
I[UU U HEJIOMyIIeHNe X HapylieHus. JlanHas 1nenb TpeOyeT KOHKpeTH3aIiuH, KOTopas MOKeT OBbITh
JOCTHTHYTa ITyTE€M yKa3aHUs Ha 3aJ1a4d MPaBOBON OXpaHBI, COCTOSINHUE B: 1) HEOOXOIMMOCTH TIpe-
CeueHMs] HapyUIeHUH MpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB YUYACTHHKOB OOIIECTBEHHBIX OTHOIIE-
HU, a TaK)Ke WHBIX SBJICHUM, IPUUYMHSIONNX UM Bpel; 2) HEOOXOIUMOCTH YCTPAHEHHS HEraTHB-
HBIX TIOCIIE/ICTBHI TaKuX SIBIICHUH; 3) MOTPEOHOCTH B UCIPABIICHUH JIMIIA, TIPUBJICYCHHOTO K FOPH-
JIMYECKOM OTBETCTBEHHOCTH 3a COBEPIICHHOE UM IpaBOHApYIIeHHE, 4) IMpeaynpekIeHHH COBep-
IIEHUs] HOBBIX MpaBoHapylieHuil. Takum oOpazoM, MOKHO KOHCTaTHPOBATh, YTO Pe3yJIbTaTOM pea-
JU3alUU IPUMEHEHHS] OXPAHUTENbHBIX IMPABOBBIX CPEJCTB SIBISIETCS] TAKOE COCTOSIHUE OOIIECTBEH-
HOM JXKHU3HHU, KOTOPOE XapaKTEpU3yEeTCS TOYHBIM U CBOCBPEMEHHBIM BBIIIOJHEHUEM yYaCTHUKAMHU
OOIIeCTBEHHBIX OTHOILIEHUI BO3JIOKEHHBIX Ha HUX O0S3aHHOCTEH, UTO B CBOIO OYEpe/Ib YKa3bIBaeT
Ha HEPa3phIBHYIO CBS3b MPABOBOU OXpaHbI ¢ 0OecleyeHneM 3aKOHHOCTH U MpaBoIopsiika B o01ie-
CTBE.

Bwmecte ¢ TeM, yTBep)KIeHHE O TOM, YTO TOJIBKO IIpaBOBasi OXpAaHA CBs3aHA C JACHCTBUEM
IIPUHIINIIA 3aKOHHOCTH, HEJIB3S! IPU3HATh KOPPEKTHBIM. Y Ka3aHHBIM MPUHIUI IPUCYII NIPaBY B Iie-

oM. OxHako obecreynBaeTcsl 3aKOHHOCTH TJIAaBHBIM 00pa30oM MPHU MOMOIIM OXPAaHUTENBHBIX Ipa-
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BOBBIX CPeJCTB. B 11€710M, 3aKOHHOCTH B COBPEMEHHBIX YCJIOBUSIX KaK CaMOCTOSITENIbHOE, CI0XKHOE
COIMAITLHO-TIPABOBOE SIBJICHHE €CTh KOHKPETHO-MCTOPHUECKOE COCTOSHHUE MPaBOMEPHOCTH, IMOJ-
JiepKuBaeMoe B 00IIecTBe, Kak B CAMOM 3aKOHOJATeJIbHOM MaTepuale, Tak U B MpOIecce ero pea-
nmu3anuu. Takum oOpa3oM, KIIFOUE€BHIM MOMEHTOM B IIOHSITUH 3aKOHHOCTH SIBJISIETCS KaTeropus Ipa-
BOMEPHOCTH. JIaHHYIO KaTETOPHIO MOXXHO OOBSICHUTH KaK COOOPa3HOCTh CyOBEKTHUBHBIX MpaB, OT-
PaXXEHHBIX ¥ 3aKPEIUICHHBIX B JEHCTBYIOIEM 3aKOHOJATEIHLCTBE, C CAMUMHU MPaBUJIAMU U TIPUHITU-
namMu oOIecTBeHHOH ku3HH. [[paBOoMepHOCTh 0XBaThIBAeT, KOHEYHO, U cepy JAeHCTBYIOIMMEro 3a-
KOHOJIaTeJIbCTBA; 3/IECh OHA OTpa)kaeT cOOOPa3HOCTh MEXKIYy CAMHUM 3aKOHOJATEILCTBOM U IIPaBO-
BOH TIPUPOJION OOIIECTBEHHBIX OTHOIINEHUH, a TaKXe YIOPSI0YEHHOCTh B CAMOM CHCTEME 3aKOHO-
narenbcTBa. [lockonbKy mpaBoBasi OXpaHa COCTOUT B OOECIEUEHHMH IMPABOMEPHOCTH, IMOCTOJIBKY
MOKHO TOBOPHUTH O 3aKOHHOCTH KakK O ee pe3yJbTaTe.

[IpaBomopsinok — 3TO pe3ynbTaT JAeHCTBUS 3aKoHA. VIMEHHO IOCTHKEHHE MpaBOIOpSIKA
MO3BOJISIET 3aKOHY M3 a0CTPaKTHOTO MpaBUjia MOBEJIEHUS MPEBPATUTHCS B pealbHBIA PEryIsTop
oO1ecTBeHHON KXU3HU. [[paBomopsiok mpeacTaBiseT co0oil 0OBEKTUBHO B CYOBEKTHBHO 00YCIOB-
JIEHHOE COCTOSsIHME OOIIECTBEHHOM JKM3HU, KOTOPOE XapaKTepU3yeTcs BHyTpEeHHEH COriacoBaHHO-
CTBIO, YPEryJIUPOBaHHOCTHIO CHUCTEMBI OOIIECTBEHHBIX OTHOIIIEHUH, OCHOBAaHHBIX Ha HOPMATHUBHBIX
TpeOOBaHUSX, MIPUHIIUIIAX IIpaBa U 3aKOHHOCTH, a TaK)Ke Ha HPaBCTBEHHBIX TPeOOBaHUSX, NpaBax u
00s13aHHOCTSX, CBOOOJIE M OTBETCTBEHHOCTH BCEX CyOBEKTOB mpaBa. [Ipu 3TOM, Kak oTMedaeTcs B
HAy4YHBIX paboTax MOCIEJIHUX JIET, TOHATHE MPABOMOPSAKA HEOOXOIUMO CBS3BIBATH HE TOJBKO C
IIpaBOMEPHBIM, HO U C MPOTUBOIIPABHBIM IIOBE/IEHHEM B OOIIECTBE, KAU€CTBOM IOCJIEIHEr0 U €ro
obwsemom [3, 556].

dopmamu peanm3aliu IPaBOBOI OXpaHBI OOIIECTBEHHBIX OTHOIICHWH SIBISIFOTCS 3allUTa
paB, CBOOO ¥ 3aKOHHBIX HHTEPECOB UX YYACTHUKOB, a TAK)KE IOPUINIECKONH OTBETCTBEHHOCTH.

3ammTa mpaB, cBOOOJ W 3aKOHHBIX MHTEPECOB YYACTHUKOB OOIECTBEHHBIX OTHOIICHUM
peACTaBIsieT coO0H JESITEIbHOCTh CaMUX MpaBoo0Iaaaresnelf, a Tak’ke OpraHoB ToCyAapCTBEHHOM
BJIACTH U MECTHOTO caMOYIIpaBJIeHHUs; 0OecliedeHHasl CPeJICTBAMHU TOCYJapCTBEHHOTO MPUHYXKJIE-
HUS, OCYIIEeCTBIIsIeMast B popMe MpaBoOCy/IMsl 1 KOHKPETHOTO KOHTPOJIst (Haa30pa) MyTeM Hermocpe/-
CTBEHHOT'O PacCCMOTPEHHUS A€l 0 HApYIIEHUSIX TaKUX MpaB, CBOOO/I M 3aKOHHBIX HHTEPECOB, a TAKKe
YCIIOBUSIX, CIOCOOCTBYIOUIMX 3TOMY, C IEJIbI0 UX BBISIBICHHUS, MPECEUEHUs, MpeIylnpexIeHus U
BO3MEIICHUS TPHYMHEHHOTO Bpena. OOIenpu3HaHHbIM SBISETCS TO, YTO BCAKOE MPABO UMEET IS
cyOBeKTa pearbHOE 3HAYCHUE TOJIBKO MPH YCIOBHUH, YTO OHO MOKET OBITh 3alHINEHO JACHCTBUSIMU
€aMoro yrnpaBOMOYEHHOI'0 CyObeKTa U JEHCTBUSIMU rOCYAapCTBEHHBIX UIIM YIIOJTHOMOYEHHBIX TOC-

yIIapCTBOM OpPTaHOB.



HepaspbIBHO cBsi3aHa C 3aIUTOM MpaB, CBOOO M 3aKOHHBIX HHTEPECOB IPaKIaH IOpUIHUe-
CKasi OTBETCTBEHHOCTH, MOCKOJIbKY MMEHHO HpPH €€ IMOMOIIK O0ECHeUUBACTCS HCIOIHIEMOCTh
FOPHINYECKUX 00SI3aHHOCTEN |, KaK CJIEICTBUAE, HEHAPYIIAeMOCTh CYOBEKTHBHBIX MPaB.

[Tpu 5TOM HEOOXOIUMO OTMETHTH B3aUMOJIEUCTBHE TAKUX HWHCTHTYTOB KaK FOPUIANYECKAS
OTBETCTBEHHOCTH W 3allliTa IIpaBa, Ha YTO HEOJHOKPATHO YKa3bIBAJIOCH B IOPHINYECKOM JINTEPATY-
pe [6, 141].
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