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OCOBEHHOCTH " TPOBJIEMBI 'OCYJAPCTBEHHOI'O PEI'YJIMPOBAHUSA
UHTEJJIEKTYAJBHOM COBCTBEHHOCTH B YKPAUHE

3opa C.10.

XapbkoGcKuil pecuoHanbHblll UHCIMUMYM 20CY0apCmeeHHo20 ynpasienus Hayuonansnoii akademuu 20cy0apcmeeHHo2o
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B crarebe paccMOTpeHa CYIIHOCThL W 3Ha4YeHHe TOCYAAPCTBEHHOr0 peryJHpOBAHUS HHTELICKTYaJbHOMN
COOCTBEHHOCTH B YKpaHHe.

ABTOp HcCIeI0BaJ OCHOBHble (YHKIMHM TaKHMX OPraHOB TOCyJapCTBeHHOW BjJacTH YKpauHbl B cepe
HHTEJUIEKTYadbHO#i codcTBeHHOCTH, Kak Kaouner Munuctpo Ykpaunbl, [Ipe3useHT YKpauHbl, YKpPanHCKHU
HHCTHTYT  TNPOMBINLIEHHOH  co0cTBeHHOCTH, I'ocygapcTBeHHBIH — JenmapTaMeHT  HMHTeEJIeKTYaJabHOI
coocTBeHHOcTH, [T'ocynapcTtBenHoe  mpeanpusitue , MHTem3amura”,  WHCTHTYT  HMHTeNIEKTYaJlbHOI
COOCTBEHHOCTH M TNPpaBa, YKPAMHCKHIi HHCTHTYT NPOMBILLJICHHONW COOCTBEHHOCTH, YKPAaMHCKOe AareHTCTBO
aBTOPCKHX W CMEKHBIX NIpaB, BceykpamHckasi acconuanusi MATEHTHBIX NMOBEPeHHBIX YKpauHbl, O01mecTBO
u3odperaTteeil 1 pAHMOHAIN3ATOPOB Y KPAWHBI.

Takske onpefiesieHO, B KaKHX (opMax M ¢ MOMOMIbI0 KAKHX CIMOCO00B YKa3aHHbIe OPraHbI roCyapcTBEHHOI
BJIACTH MOTYT OCYHIECTBJISATH 3AaIIUTY NPAB HHTENLIECKTYAJIbHONH COOCTBEHHOCTH. BhIsIBIeHO, UTO B YKpauHe
CYIIeCTBYIOT  oONpeJeleHHbIe  MPO0JIeMBbI, KOTOpbIe  CHOCOOCTBYOT  CHUKeHHI0O  J3(pdeKTHBHOCTH
roCyAapCTBEHHOI0 PeryJIMpPOBAHNS HHTEJUVIEKTYaJIbHOI COOCTBEHHOCTH.

KiroueBble ciioBa: MHTEIUIEKTYyalbHass COOCTBEHHOCTh, TOCYIapPCTBEHHOE PETYIMPOBAHUE, OPTaHbl IOCYAapCTBEHHON
BJIACTH, CIIOCOOBI 3aLIUTHI IIPaB, NPOOJIEMbI TOCYAAPCTBEHHOTI'O PETyIMPOBaHUs HHTEIUIEKTYalIbHOH COOCTBEHHOCTH.
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OpHUM 13 OYEHb BAXKHBIX YCIIOBUM YCHEIIHOIO Pa3BUTHS KyJIbTYPBl, HAYKH, TOPTOBIH,
HpOMBIH_UIGHHOCTI/I ABJIAACTCA HEC TOJIBKO HpI/IBHaHI/Ie OHpGI[eJIeHHBIX I‘pa)KI[aHCKI/IX HpaB 3a aBTOpaMI/I
00BEKTOB HMHTE/UICKTYAIBHOH COOCTBCHHOCTH W JIMIIAMH, KOTOpBIE MPHOOpENTH MpaBO Ha 3TH
00BEKTHI, HO U O0eCIIeueHrE UX HAIE)KHON 3aIllUTEL.

IIponiecc CTaHOBIIEHHS CHCTEMBI TI'OCYAAPCTBEHHOI'O PEryJIMPOBaHUS HHTEIUICKTYAJIbHOU
COOCTBEHHOCTH B YKpawHE eIle JaJIeK OT 3aBepIleHHUs, OJHAKO OCHOBBI 3aKOHOJATEIILHOTO
oOecrieueHrsT JIEATEIBbHOCTH CHCTEMBI YXKE 3aJI0KEHBI, a IPOCTPAHCTBO JIJIS ITOCTEIICHHOT'O
Pa3BHUTHS JPYTHUX €€ BAKHBIX KOMIIOHCHTOB CO3JIaHO.

[IpoGneme  wucciemoBaHUS  TEOPETHKO-TIPAKTHYECKUX  ACTIEKTOB  TOCYAApCTBEHHOTO

pPEeryIupOBaHUsS HHTEIJICKTYAIbHOM COOCTBEHHOCTH TIOCBSIIEHBI TPYAbl TaKUX YKPAWHCKUX



yuenbix: O. [logompuropsr, O. Caroukoro, . bommikoro, B. JIpo6s3ko, B. XKapoga,
10. Kanwuuel, A. UyxHo u apyrux [2;3;5;7] .

Taxoke Bompocamu 0o01IeH MpoOIeMaTHKN WHTEIUIEKTYalbHOW COOCTBEHHOCTH B YCIIOBHAX
WHTCHCHU(PUKAIIMKA €€ MPUMEHEHHS 3aHUMaINCh MHOCTpaHHbIC yueHble. . bpombepr, E. bpykuHnr,
Jx. Ian6peiit, B.Toin, TI'.Jdecmonn, JI. Ogsuncon, JXK.Kosn, A.Ko3sspes, 0. KoHos,
O. KykymkuH, b. Jleontses, I1. Marre, T. Ctioapt u apyrue [7, . 210].

Opnako B cBouX paboTax ydeHbIC HE B MIOJIHOM Mepe paccMaTpUBAIIU BOMIPOCHI, CBSI3aHHBIC C
OCOOCHHOCTSIMH M MpoOJeMaMH TOCYAApCTBEHHOTO  PEryJIMpPOBaHUS  HHTEJUIEKTYalbHOU
COOCTBEHHOCTH B YKpauHe.

Meas uccaenoBanusi

BrIsiBUTE OCHOBHBIE OCOOEHHOCTH W TIPOOJIEMBI TOCYAAPCTBEHHOTO PETYIUPOBAHUS
WHTEJUICKTYJIbHOW COOCTBEHHOCTH B Y KpaunHe.

N3i10:keHHE 0CHOBHOI0 MaTepHaJsia

locynapctBeHHOoe  perynupoBaHue B chepe  HHTEUIEKTYaJlbHOM  COOCTBEHHOCTH
HEO0OXOIMMO JJIsi Pa3BHUTHUS, HUCIOJIB30BAHUS H300pETATEIBCKUX AOCTHKCHUM, IJISI TIPUBIICYCHHUS
WHBECTUIMH, Pa3BUTHS M COXpPAaHEHUS HAIMOHAJIBHOTO MOTEHIMala B cepe MHTEIICKTyaabHOU
cooctBeHHocTH. Kpome Toro, sddekTuBHOE TOCYIapCTBEHHOE peryiupoBaHue B cdepe
HMHTEJUIEKTYaTbHOM COOCTBEHHOCTH CIIOCOOCTBYET CTAOMIN3AINN YKOHOMUYECKOTO TTOIOKCHHSI, 13-
3a 4ero 3apyOeKHbIe M OTCUSCTBEHHBIC MHBECTOPHI MOJYUalOT YBEPEHHOCTh B HAJCKHOU 3alIUTe
CBOMX IIPaB.

Co3aHre UMEHHO TaKOH CHCTEMBbI MMEET OOJIBbIIOE 3HAYCHUE NIl YKpaumHbl — CTPaHbI, y
KOTOPOH €CTh 3HAYUTEIIbHBIN HAYYHO-TEXHUUECKUN U UHTEILIEKTYaIbHbINM [IOTEHIIAAIL.

CrnenoBaTenbHO, pa3BUBAsICh, YKpaWHa MPUHUMAET LEJbIA psif MEp, HampaBlICHHBIX Ha
YCHUJIEHUE OXPaHbl HHTEJUIEKTYaIbHOU JAeSITeIbHOCTH U UHTEIJIEKTYaIbHOU COOCTBEHHOCTH.

CnenyeT OTMETHTb, YTO OCHOBHBIE NPHUHIUIBI OOIIETOCYAAPCTBEHHOTO PETyIUPOBAHUS
MHTEJUIEKTYaJIbHOH  coOcTBeHHOCTH ompenenstiores Koncrutynueir  Ykpaunsl, Koaexcamu
VYKpauHsbl, a TakKe CIEUUATBHBIMU 3aKOHAMH Y KPAaUHBI.

Ha nanHoMm 3Tane B YKpauHe BBIIEISAIOT TPU BapUaHTa TOCYIAPCTBEHHOTO PEryJIMpOBaHUS
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, CPEeId HUX:

— peryiupoBaHUE B3aUMOOTHONICHUN ¢ (U3MUECKUMHU JIMIIAMH, KOTOPBIE CO3MAI0T U
UCIOJIE3YIOT OOBEKTHI MPaBa MHTEIUICKTYaIbHOW COOCTBEHHOCTH;

—  peryiMpoBaHMe OTHOLIEHHM €  OpraHu3alusMH, pa3padaTbIBAIONUMHU WU
MCIOJIb3YIOUIMMH 00BEKTHI ITPaBa UHTEUIEKTYaIbHONH COOCTBEHHOCTH,;

— peryJiupoBaHHe Pe3yIbTaTOB TBOPUYECKOM JesTenbHOCTH [S, C. 16].

Kabuner MuHHCTpOB VYKpauHBI OCYILECTBIISIET HEMOCPEICTBEHHOE T'OCYIapCTBEHHOE



pEerylupoBaHNE HHTEJUIEKTYalbHOW COOCTBEHHOCTH M OOpa3yeT oOpraHbl TOCYAapCTBEHHOTO
PEryJIUpOBaHUS MHTEIUICKTYaIbHON JesITeIbHOCTH (MUHUCTEPCTBA, BEJOMCTBA, TOCYAAPCTBCHHBIC
KOMHTETBI, PEATU3YIOIIUX TOCYIapCTBEHHOE PEryJIMPOBAHNE HHTEIICKTYAIbHOM NESITEIbHOCTH).

[Ipe3unent YkpawHbl, B Mpeaenaax CBOUX IMOJHOMOYHUH, ompeaesieHHbIX KoHcTuTyimen
VYkpauHsl, BbIOMpaeT ONTHUMAJIBHYIO CTPYKTYpPY TOCYIapCTBEHHOIO pEryJlupoBaHusl chepsl
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

Taxke cpeA  OpPraHoB  TOCYJAapCTBEHHOIO  PEryJUMpPOBaHUS  WMHTEJUICKTYaJlbHOU
COOCTBEHHOCTH B YKpawHE CJEAyeT BBIACIUTh YKPAUHCKHA HWHCTHTYT IPOMBIIUICHHOU
cobcTtBeHHOCTH 1 ['OCYyIapCTBEHHBIN IeMapTaMEeHT WHTEUICKTyaIbHOW COOCTBEHHOCTH.

l'ocynapcTBeHHBIM  JemapTaMeHT — WHTEIUIEKTYaJlbHOW  COOCTBEHHOCTH  MPOBOIMT
rOCy/IapCTBEHHYI0O TOJIUTUKY B cdepe oXpaHbl TpaB Ha OOBEKTHI HHTEIUIEKTYaTbHOU
COOCTBEHHOCTH, HO KPOME TOT'0O: 3aHMMAETCs YCOBEPUICHCTBOBAHUEM HOPMATHUBHO-TIPABOBOIl 0a3bl,
o0ecreunBaeT MEXAYHApOJHOE COTPYAHHUYECTBO, padOTy C MEXIYHApOAHBIMU OOIECTBEHHBIMU
OpraHMU3aIysIMH, CO3/Ia€T YCIOBUS IS TIOJTOTOBKU U MOBBIIMICHUS KBATH(PHUKAIIUN CIIEIIUAINCTOB B
cdepe HHTEIUIEKTYalTbHOM COOCTBEHHOCTH.

l'ocynapctBennoe  mpeanpusitue  «Murenzammra», WHCTUTYT  MHTEIUIEKTYaJlbHOU
COOCTBEHHOCTH W TIpaBa, YKPAaWMHCKUWA WHCTUTYT MPOMBIIUICHHOM COOCTBEHHOCTH, YKpPaWHCKOE
areHTCTBO aBTOPCKMX M CMEXKHBIX MpPaB U TMOJPA3JCICHHUS TOCYAAPCTBEHHBIX HHCIIEKTOPOB IO
BOIIPOCaM HMHTEJUIEKTYaIbHONW COOCTBEHHOCTH OTHOCATCS K cdepe ynpasienus ['ocynapcTBeHHOTO
JenapTaMeHTa UHTEUIEKTYaIbHON COOCTBEHHOCTH.

['maBHOW (yHKIHMEH YKPaMHCKOTO WHCTUTYTAa MPOMBIIUICHHOW COOCTBEHHOCTH SIBJISETCS
OCYIIIECTBIICHUE SKCIIEPTU3bI 3asBOK HAa OOBEKTH MPOMBIIUICHHOW COOCTBEHHOCTH. JKCIIEPTHI
3TOTO YUPEKIEHUS MPOBOJAT KCIEPTU3Y MPEACTABICHHBIX 3asIBUTEIISIMU MAaTepUAIOB HA MIPEAMET
COOTBETCTBHS YCJIOBHSAM MPABOBOM OXpaHbl U MPEAOCTABIAIOT SKCIEPTHOE 3aKitoueHue. [Ipu atom
MaTeHT WIA CBUACTENBCTBO BbIAACT [ OCyHapCTBEHHBIM JEMAPTAMEHT HMHTEIUIEKTYalbHOMU
cobctBenHoctH [7, €. 211].

YKpanHCKOE areHTCTBO IO aBTOPCKUM M CMEXHBIM IpaBaM — 3TO YUYPEXKJICHHE, KOTOPOE
3aHUMAETCsl KOJUIEKTUBHBIM YIPABICHHEM IMpaBaMU aBTOPOB. DTOT OpraH, IO JKEJIAHUIO aBTOPa,
OCYILIECTBIISIET MOJATOTOBKY K TOCYJAapCTBEHHOM pETrHUCTpaluu OOBEKTOB aBTOPCKOTO IMpaBa U
CMEXHBIX TPaB U BbIIAYM aBTOPY OXPAHHOrO AOKyMeHTa. Takke YKpamHCKOE areHTCTBO IO
ABTOPCKMM W CMEXKHBIM IIpaBaM OKa3bIBa€T MOMOIIb aBTOpaM MO 3allUTe MX MpaB, Korja MX
HapyIlaroT.

NHCTUTYT WHTEUIEKTYyaqTbHONH COOCTBEHHOCTM M TpaBa 3aHUMAETCA IOJTOTOBKOM,
MEPEToArOTOBKOM ¥ TOBBIMICHUEM KBATU(DHUKAIMKN CHEIUAINCTOB B chepe HHTEIUICKTyaTbHOU

coOCcTBeHHOCTH. THCTUTYT MHTEIUIEKTYyalbHOW COOCTBEHHOCTH M IpaBa MOBBIMIACT KBATU(DUKALINIO



MAaTEHTOBEOB, MATEHTHBIX MOBEPEHHBIX, TOCYJAPCTBEHHBIX CIYXKAIUX, NPOPECCHOHANbHBIX
OIICHIIIUKOB TPaB Ha O0BEKTHI MHTEIIEKTYAIbHON COOCTBEHHOCTH.

Takke CyllecTByeT rocydapcTBEHHOE mpennpusitue «HTen3ammura», 3a1adyeil KOTOpOro
SBISICTCS OOphOa C HApYIIEHUSAMH MpaB Ha OOBEKTHI HMHTCIUIEKTYalbHOW COOCTBEHHOCTH (B
OoJTbIIICH CTETEHN CMEKHBIMH TIPABAMU).

BceykpanHckas — acconuanus MAaTEHTHBIX — MOBEPEHHBIX  YKpauHbl  OCYILECTBISET
MAaTEHTOBAHUE OTEYECTBEHHBIX M300peTeHUi B YKpauHe U 3a pyOexkoM. [laTeHTHBIE MOBEpEHHBIE
MPEIOCTABIIAIOT TaK)Ke KBaJIH(UIIMPOBAHHBIE YCIYTd MO BOIPOCAM MPABOBOIO HCIOJIb30BAaHUS U
3aIUTHI TPaB Ha 0OBEKTHI MHTEJUIEKTYaIbHON COOCTBEHHOCTH.

Tak e cymectByer OO1mecTBo M300peraTeneil U palMOHAIM3aTOPOB YKpauHbI, KOTOPOE
MOMYJSIPU3UPYET  M300pETAaTeNbCKYI0  JEATeIBbHOCTh, MPENOCTABISACT  H300peTaTeNisiM |
panroHaIu3aTOPaM BCEBO3MOXKHYIO TIOMOIIb B UX JAEATEILHOCTH [7, C. 213].

CrnenoBarenbHO, CHUCTEMa TOCYAApCTBEHHBIX M HETOCYAApCTBEHHBIX OpPraHOB Y KpauHBI
HaxXoJuTCs B (ha3e CBOETO CTAHOBIICHUS M YK€ CETOMHs CITIOCOOHA BBITIOIHATH OCHOBHBIC (DYHKIIMH
OXpaHbl MHTEIUICKTYATbHONH COOCTBEHHOCTH.

Janee paccmoTpuM, B Kakux (opMax U € MOMOIIBIO KaKHX CIIOCOOOB yKa3aHHbIE OpPTraHbI
roCy/1apCTBEHHON BJIACTH MOTYT OCYILIECTBIIATH 3aIUTY NPaB MHTEIJIEKTYaIbHOU COOCTBEHHOCTH.

3amMeTuM, 4YTO 3allUTa WHTEIUIEKTYaJbHOW COOCTBEHHOCTH — OTO COBOKYITHOCTH
MEpONPUSTHI, HANpPaBICHHBIX HAa YCTAHOBJIEHHWE M TpPU3HAHUE TPaB HHTEIUIEKTYaIbHOMN
COOCTBEHHOCTH B CIIy4ae WX HAPYLIECHUS, OCTApUBAHUSI UM HETIPU3HAHUS.

[TooTomy B VYkpamHe cymecTByeT aBe (OpMBI 3allMTHl TPaB HHTEUICKTYaJbHON
COOCTBEHHOCTH: IOPUCAMKIIMOHHASA (hopMa U HEIOPUCAUKIIMOHHAS (hopMma.

[Ipu HerOpUCAUKIMOHHONW (opMe 3amuTa IpaBa WHTEIUIEKTYaJbHOW COOCTBEHHOCTH
ocylecTBisieTcs: 6e3 oOpalieHus 3a MOMOIIBI0 K TOCYAapCTBEHHBIM KOMIIETEHTHBIM OpraHam, TO
€CTh CBOMMU CHJIaMHU.

Hampumep, 3T0 MoOkeT OBITh OTKa3 B OCYIISCTBICHWU OINPEACICHHBIX JIEHCTBUH,
MPEAYCMOTPEHHBIX  3aKJIIOYEHHBIM  JIOTOBOPOM O  MepeJade  HMMYIIECTBEHHBIX  IMPaB
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, OTKa3 OT BBIIOJHEHUS HEIEeHCTBUTENBHOIO JOrOBOpA.
N30panHble cpeacTBa camo3allldThl HE JOJKHBI OBITH 3allpelleHbl 3aKOHOJATEIbCTBOM U HE
JOJKHBI IPOTUBOPEYUTH HPABCTBEHHBIM yCTOSIM OOIIECTBA.

B cBow ouepens ropuamueckue (Hopmbl 3alUTHI MPUMEHSIOT TaKWe TMOPSIKUA 3allUTHI:
o6mmuii (cymeOHbIH) U crienuanbHbIi (a IMUHUCTPATHBHBIN).

B cymax ocymiectBisercs o0l MOpsSI0K 3alIUThI, @ CIIEIHATbHBIN MOPSI0K 3aIIUThI PaB
— B OpraHax rocyJapCTBEHHOIO YIPaBJIeHUS, B AHTUMOHOIIOJILHOM KOMUTETE Y KpauHbl, B OpraHax

rOCYJapCTBEHHOIN TaMOXKEHHOH cyKObl YKpauHBbI.



CylecTByIOT cieayromue crnocoObl 3alllUThl MPaB HMHTEIJIEKTYaJIbHOM COOCTBEHHOCTH
YKpauHsl:

— aJIMMHHCTPAaTUBHO-TIPaBOBOI];

— rpak1aHCKO-TIPaBOBOM;

— YrOJIOBHAsI OTBETCTBEHHOCTD 33 HAapYIICHHE IIPAB,;

— 3aIMTa [PaB UHTEIUIEKTYaJIbHOM COOCTBEHHOCTH B pamkax coriamenus TPUIIC.

AJMHUHHCTPAaTHUBHBIN crOCO0 3aKII0OYAeTCS B PACCMOTPEHHH U PEIICHHH CIIOPOB OPraHOM
rocyIapCTBEHHOro ynpasiieHus. [Iponenypa paccMOTpeHus ropasno mpoiue, 4eM B IPakIaHCKOM
CyJIONIPOU3BOJICTBE, a MPaBOBOM OCHOBOW sBisieTcs Koaekc YkpanHbl 00 aaMHUHHUCTPATHBHBIX
NPaBOHAPYIICHUSX, & TAKKE CIICIIHATBHBIMU 3aKOHAMHU Y KpauHHI [6].

B o0mactu aBTOpCKOro mpaBa U CMEXKHBIX IPaB aJIMUHUCTPATUBHBIA CIIOCOO 3aIUTHI MPaB
IPEeJyCMOTPEH  TOJNBKO 3a  NyOJWYHBIM  TOKa3, HApyLIEHWe  YCIOBHH  IyOJIMYHOTO
J€MOHCTPUPOBAHUS U THUPAXKUPOBAHUE KUHO- U BUJCO(UIBLMOB 0€3 MPOKATHOIO YIOCTOBEPEHHUS.
OTHOCHTENBHO OOBEKTOB MPOMBIIUICHHOH COOCTBEHHOCTH JTOT CHOcOO 3amMThl  TpaB
IpeJycMaTpUBaeT HAJIOKEHHEe MmTpagoB 3a HENPaBOMEPHOE HCIOJIb30BaHUE (UPMEHHBIX
HaMEHOBAaHMUM, TOProBbIX Mapok U T.N. CpeCcTBOM 3alllUThl B JaHHOM Cilydae SIBJISETCS Kanoba,
KOTOPYI0 B YCTaHOBJICHHOM aJMHWHHUCTPAaTHBHBIM 3aKOHOJATEIBCTBOM MOPSAKE IOAAIOT B
COOTBETCTBYIOIIUI OpPraH roCyAapCTBEHHOTO YIPABICHUS.

OcymiecTBienne  IeHCTBUM, OOYCIOBICHHBIX 3aKOHOJATENBLCTBOM  YKPAaWHBI  Kak
HEe100pOCOBECTHAsT KOHKYPEHIIMsI, BIEUET HAJI0KEHHE AHTHUMOHOIOJIBHBIM KOMHUTETOM Y KpPauHbI
mTpadoB, a TakkKe aAMUHUCTPATUBHYIO U IPaX1aHCKO-IIPABOBYIO OTBETCTBEHHOCTb.

I'paxxaHcKo-TIpaBOBOM CHOCOO 3aIMTHI MPaB MPEAYCMATPUBAET, YTO CIIOPHI, CBA3aHHBIC C
HapylICHHEM TpaB MHTEIJICKTYAIbHOM COOCTBEHHOCTH, IIOJIBEJJOMCTBEHHbIE CyJaM oOOIIen
IOPUCIUKIUN M BBICHIEMY XO3SHCTBEHHOMY cyny. Ecim XoTs Obl OJHON W3 CTOPOH B cCIIOpe
SIBIISIETCS. (PU3NYECKOe JINI0, TO YKa3aHHBIH CIIOp IMOJIBEJOMCTBEH Cyy 00IIel ropucaukuun [8].

B cnydae HapymieHuss mpaB MOTEpPIEBIIMKA TMOAAET MCK 00 OTIPaBICHUM MPaBOCYAUS B
LEJIAX 3aIUTHI IUYHBIX WIK UMYIIECTBEHHBIX IpaB. Bianenen nmpaB Ha 00bEKT WHTEIUIEKTYaTIbHON
CcOOCTBEHHOCTH BIPaBE TPeOOBATh OT HAPYIIUTEIIS:

—IpU3HAHWS 1IpaB BJIAJENbIA; BOCCTAHOBICHUS IIOJOKEHUS, CYIIECTBOBABIIETO N0
HapyLIEHUs [1paBa,

— IIpecedeHUsl JENCTBUM, HApYIIAIOUINX [IPaBO WM CO3JAIOLINX YTPO3Y €r0 HapyIIEHUs;

— BO3MEUIECHUs YOBITKOB, BKJIIOUYas YIYIIEHHYIO BBITOAY M TOMY ITOJ00HOE.

B Vkpaune moka HeT NMaTEHTHOrO Cyja, HO CYIIECTBYET INpaKTHKa CO3JaHMs CyAeOHBIX
KOJIJIETUH 1O MHTEJJICKTYaJIbHOM COOCTBEHHOCTH, HAIpUMeEp, NMpH BeiciieM XO034HCTBEHHOM Cyze

YkpauHbl. B Takux KoJUlerwsx pa0boTalT CyIAbH, UMEIONINE CHEIHAIBHYI0 MPO(ecCHOHATBHYIO



MOJrOTOBKY 10 MHTEUIEKTYaJbHOM COOCTBEHHOCTH, KOTOPBIE MOT'YT KOMIIETEHTHO pellaTh CIOPHI
10 UHTEJUIEKTYaJIbHOW COOCTBEHHOCTH.

Hapsny ¢ HOpMamMu  IpakIaHCKO-IIPAaBOBOW  3allUTBl  IIpaB  HMHTEIUICKTYyaJbHOU
COOCTBEHHOCTH, JI€HCTBYIOIIMM 3aKOHOJATEIbCTBOM IPEAYCMOTpEHa TakKe KPUMUHAJIbHAS
OTBETCTBEHHOCTH 34!

— HapyllleHHe aBTOPCKOTO MpaBa U CMEKHBIX IIpaB,;

— HapyllIeHHWe IpaB Ha H300peTeHue, MOJE3HYI0 MOJeNb, MPOMBIIUICHHBIN o0paserl,
TONorpauio UHTErpagIbHONU MUKPOCXEMBI, COPT PACTEHUH, PAallMOHAIN3aTOPCKOE PEJIOKEHHE;

— HE3aKOHHOE TOCATAaTEIhCTBO Ha KOMMEPUECKYIO TaiHy [2, C. 67].

3ammra TpaB HMHTEIUIEKTYyaJbHOH COOCTBEHHOCTM B pamkax cornamenus TPUIIC
MpeyCMaTPUBACT, YTO CTPAHbI-yUaCTHUIIBI 00s3aHbI 00E€CIIEUNTh Ha CBOCH TEPPUTOPUU JIEHCTBHE
TaKMX NPOLEAYpP, KOTOpBIE IMO3BOJISIIOT OCYIIECTBIATH MEpBI, IPEIOTBPALIAIOIINE HapYyLICHHUE
3aKOHOJATeIbCTBA B Chepe OXpaHbl IIPaB UHTEIEKTYalbHON COOCTBEHHOCTH U MX HEIOMYILEHUIO.

Cornamenne TPUIIC nmpenycMaTpuBaeT 3alUTy MpPaB MHTEIJICKTYAIbHOM COOCTBEHHOCTH
MOCPEJICTBOM aIMHHHCTPATUBHBIX MPOLEAYp, I'PaXIaHCKO-TIPAaBOBBIE CIIOCOOBI 3alIUTHI MpPaB, a
TaKXe YrOJIOBHbIE TPOLEAYPHI U IITPadbl, KOTOPBIE MOT'YT OBITh IPUMEHEHBI K HAPYIIUTENIAM IpPaB.

Htak, o0o0mas Bce CKa3aHHOE, MOXHO KOHCTATUPOBaTh, YTO CETOJHSI B YKpauHE YxXe
copMHpOBaHa 3aKOHOJATENbHAs M OPraHU3aIlMOHHAs CHCTEMBl T'OCYJapCTBEHHBIX OPraHoB,
KOTOpBIE TPSMO WM IMOCPEICTBEHHO OOECHEeUMBAIOT 3aLIUTY MpaB B cdepe MHTEIUIEKTyaTIbHOU
COOCTBEHHOCTH.

OpnHako B VYKpauHE CyLIECTBYIOT OINpEAEICHHbIE MNpoOieMbl, TpeOyrolue peLeHus,
KOTOpBIE  CHOCOOCTBYIOT ~CHIXECHHMIO J(PQPEKTUBHOCTH TOCYAAPCTBEHHOTO  PETYIMPOBAHUS
MHTEIJUIEKTYaJIbHONH COOCTBEHHOCTH. AKTYyaJIbHBIMU NMPOOJIEMaMH CPeId HUX €CTh TaKHe:

— HEOOXOJUMOCTh PACCMOTPEHHUSI CHUCTEMBbl MHTEIUIEKTYalbHOM COOCTBEHHOCTH Kak
OTAENbHOW cepbl JEATEIbHOCTH, YTO MOTpeOyeT YHOpSAOYEHUs OpraHU3allUOHHBIX U
SKOHOMHUYECKUX OTHOIIECHUH,

— HEJOCTAaTOYHO OTJIAKCHHbIE MEXaHHU3Mbl CyNeOHOH M BHECYIeOHOH 3aliuThl MpaB
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH;

—MOTPEOHOCTh B pealu3alluil psiia MEpPONpPUATUH 10 KOMMEpLHMAIU3alUu U Pa3BUTHS
PBIHOYHON MH(PPACTPYKTYPHI U OKUBIICHUIO PhIHKA HHTEIUIEKTYaJIbHOW COOCTBEHHOCTH;

— HECOBEpIIIEHHAas: HOPMAaTUBHO-TIPaBOBast 0a3a MHTEIJIEKTYAIbHOM COOCTBEHHOCTH,;

— HENOCTaTOYHOE KOJIMYECTBO CIIEHHMAJIMCTOB IO  BONPOCAM  HMHTEJUIEKTYaJIbHOU
COOCTBEHHOCTH M HEIOCTATOYHOE PACHpOCTPaHEHUE 3HAHUi, YpOBHs KyJIbTYpbl U 00pa30BaHUs B
yKa3aHHOU cdepe;

—HCOGXOZ[I/IMOCTB OCYIICCTBJICHHUA MG)KI[yH&pOI[HOfI INOJIMTHUKKU C LCJIbIO IIOBBIIICHUA



MEXIYHApOAHOIO MMHU/DKA HALIEro TOCyIapcTBa M €ro BIMSHUS HAa MEXAYHapOIHbIE MPOLECCH B
cdepe HHTEIUIEKTYalTbHOM COOCTBEHHOCTH.

TakuM 00pa3oM, akTyaJbHBIM SBISICTCS PEIICHHE OMpeAeNieHHBIX NpodieM B cdepe
roCy/IapCTBEHHOI'O PETYJINPOBAHUS UHTEIEKTYaIbHONH COOCTBEHHOCTH.

BriBoabl

IIpoBeneHHbIM aHanus3 ocoOeHHOCTeH roCyIapCTBEHHOIO peryJmpoBaHus
WHTEJUIEKTYalIbHOM COOCTBEHHOCTH B YKpaWHE CBHUJAETEIHCTBYET O TOM, YTO CYIIECTBYIOT
oTnpe/ieIICHHBIC po0JIeMBI, KOTOpBIC CIOCOOCTBYIOT CHIDKEHUIO s dexTuBHOCTH
roCy/1IapCTBEHHOI'O PETYJIUPOBAHUS UHTEIEKTYaIbHONH COOCTBEHHOCTH.

[ToaToMy mepen rocyqapCTBEHHON CHCTEMOMN OXpaHbl MHTEIICKTYadbHOW COOCTBEHHOCTH
VYKpauHbl TOSBISAIOTCS HOBBIE 3aJauyM, HANpaBIICHHbIE Ha JajdbHEHIIEe pacIpOCTPAHEHUE
MEXIYHAapOAHBIX  CTAaHJApTOB, ONTHMM3AIMIO MPABOBOM  OXpaHbl W  3alllUThl  TpaB
MHTEJJIEKTYallbHOM COOCTBEHHOCTH, PpacHpOCTpaHEHUE COOTBETCTBYIOIIMX 3HAHUM B cdepe
WHTEJUIEKTYaJIbHOW COOCTBEHHOCTH CPEIH PA3IMUHBIX CIIOEB HACEIICHUSI.

Upes3BblYailHO BaXHYIO pOJb B PA3BUTUM SKOHOMHMYECKHM HE3aBUCHUMOIO TOCYIapCTBa,
(GbOopMUPOBaHUM KYJIbTYPbl U YBa)KEHUS K IpaBaM HHTEJUIEKTYalbHOW COOCTBEHHOCTU JOJIKHBI
UTpaTh FOCYAApCTBEHHBIE OPTraHbl, a TAK)XKE BHEAPEHNUE UMH PA3IIMYHBIX MEPOIPHUATHI KaK BHYTPH
rocyJapcTBa, Tak U Ha MEXIYHApPOJHOM YPOBHE.

CoBepIlIeHCTBOBAaHUE 3aKOHOJATENBCTBA B Cepe HWHTEIUIEKTYallbHOH COOCTBEHHOCTH,
YCTpaHEHHE OIPEACIICHHBIX MPOOEIOB B TpaBe OyJeT CMmocOOCTBOBATh MPEAYIPEKICHUIO
MpaBOHAPYUICHU B 1LIEJIOM, YKPENUT SKOHOMUYECKYIO c(epy BIHUSHUA MPH MEXKIYyHAPOIHOM
COTPYJHUYECTBE W TIO3BOJIUT TOCYAApCTBY YBEPEHHO pa3BUBAThCA B cdepe HHHOBALMOHHON

ACATCIIbHOCTH.
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